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Understanding the relationship between the Electrical Contractors’ Association (SA)
and the National Bargaining Council for the Electrical Industry (SA) and centralised

bargaining

By Darryl Whitaker, ECA(SA) Regional Director, Western Cape

y now it should be clearly understood

what the ECA’s role is within the context
of providing a wide range of services for
its members, and by giving effect to its
constitutional objectives.

The objectives and functions of the ECA
and the services it offers to its members
are broadly outlined in an article on the
ECA's website: The ECA(SA)'s mandate to
its members’, by Stephen Khola, ECA(SA)
National Labour Relations & HR Director.

However, what is often not understood is the relationship between the
ECA and the National Bargaining Council for the Electrical Industry (SA)
(NBCEISA). This article examines this relationship and how it benefits
members.

We begin by looking at the legal framework within which the NBCEI
operates.

The legal framework

+ A Bargaining Council is established in terms of Section 27 of the
Labour Relations Act 66 of 1995.

« Bargaining Councils are usually established for a particular sector but
can be established for more than one sector.

+ Once established, a Bargaining Council must be registered with the
Department of Labour in terms of Section 29 of the Labour Relations
Act, 1995.

Purpose

The purpose of a Bargaining Council is to provide a central bargaining
forum within the scope of the Labour Relations Act by negotiating
agreements for equitable conditions of employment in the industry.

Its aim is to
« promote labour peace,
« an effective and efficient labour force,
+ stable employment, and
« advance economic development.

In the electrical contracting industry, the NBCEI achieves its aims by

negotiating terms and conditions of employment with the ECA as a
registered employers’ Association and a party to the Council AND the

S—

South African Equity Workers Association (SAEWA) as a registered trade
union and a party to the Council. Together, they negotiate collective
agreements that are fair and equitable.

Party and non-party

So, what is a party and what is a non-party? A party within this context is
a registered Employer Association (or Associations) on the one hand, and
a registered trade union (or unions) on the other hand. These parties to a
Bargaining Council will have sufficient membership representivity within
the industry to obtain one or more seats on the Bargaining Council.

For example, the ECA represents its members within the electrical
contracting industry and because it is a registered Employers’ Association
and has sufficient representation within that sector, the ECA will acquire
a certain number of seats on the Bargaining Council — in this case, the
NBCEI (SA).

The ECA is therefore a party to the Bargaining Council. As a party, the ECA
can negotiate with the other party or parties on the Council when it comes
to prescribing and regulating terms and conditions of employment and
agreeing on job descriptions, training requirements and standards, etc,
within the industry/sector. Also, a party to the NBCEI is the South African
Equity Workers Association (SAEWA) — which, as a registered trade union,
represents labour.

Collective agreements

In the Bargaining Council context, a collective agreement can be simply
defined as a written agreement concerning terms and conditions of
employment or any other matter of mutual interest concluded by the
parties to the NBCEI(SA) — that is, the employers' organisation (ECA) and
the trade union (SAEWA). Matters negotiated include minimum wages,
hours of work, overtime, benefit funds, annual leave and bonus and
training of employees, amongst others.

Collective agreements are binding on all parties to the Bargaining Council,
and who are also parties to the collective agreement. This collective
agreement also binds all the party’s own members.

In terms of Section 31 of the Labour Relations Act, a collective agreement
concluded in a Bargaining Council binds those party employers and
employees within its registered scope.

In addition, in terms of Section 32 of the LRA, the Minister of Labour may
extend the 'party only collective agreement’ to any non-parties to the
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collective agreement, who fall within the Bargaining Council's registered
scope, if requested to do so by the parties to the Council. Once the
Minister has published the notice, the agreement becomes binding on
all non-parties.

In essence, non-party in this context refers to all employers and their
employees who fall within the registered scope of the Bargaining Council
and who were not a party to the collective agreement.

By virtue of the above extension to non-parties, all employers and
employees who fall within the Bargaining Council's registered scope are
required to register with it and comply with the terms and conditions of
employment in its collective agreement(s).

Pivotal role

The ECA(SA) is an employer party to the NBCEI(SA) and, as such, fulfils
a pivotal role when it comes to negotiating terms and conditions of
employment, establishing, and administering social benefits, promoting,
and establishing training schemes, and performing dispute resolution
functions, etc. on behalf of its members.

Advantages of collective bargaining

Some may ask why a collective bargaining system is necessary and what
the advantages of a collective bargaining system are — the short answer is
that there are many advantages.

« Level of bargaining is centralised
Wages and other terms and conditions of employment for the electrical
industry are negotiated between the parties to the Bargaining Council
—a central bargaining forum.

Centralised bargaining eliminates the need for employers and
employees to negotiate at shop floor level, and thereby eliminates
loss of production, which could result if there are protracted shop
floor negotiations.

Centralised bargaining eliminates antagonistic behaviour and distrust
between management and the workforce thereby keeping the
working relationship intact. It eliminates fragmented strike action at
an individual firm level and ensures wages and terms of conditions of
employment are standardised for all firms competing within the same
sector.

Strike and lockout action is limited

For the duration of the collective agreement, no person is permitted
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to engage in or to participate in a strike or lockout in respect of any
matter regulated by that agreement, which enhances industrial peace
and stability.

Standard of training is set for the industry

Job descriptions for the various categories of employees are defined
and training is conducted by an institutionalised training centre such
as the ECA, which is accredited under the auspices of the relevant
SETA and Department of Employment and Labour.

Equitable terms and conditions of employment and fair competition
The Bargaining Council system levels the playing field by encouraging
and promoting fair competition within the industry.

« Expedient resolution of labour disputes
It is often less of a burden on employees and employers to have
their disputes resolved at the Council as opposed to the Department
of Labour and/or the Commission for Conciliation, Mediation and
Arbitration (CCMA).

+ Social benefits
Bargaining Council pension and provident funds are more cost
effective and migration between employers is accommodated. The
pension/provident funds offer death, disability, funeral and retirement
benefits that are more cost effective than individual employer
schemes. Employees can transfer from one employer to another
employer within the industry with minimal disruption to their benefits.

lllustrative diagram of collective bargaining process in
the Bargaining Council (NBCEI)

Party trade union
(SAEWA) demands

Party Employer Organisation
(ECA(SA)) proposals

Collective agreement
- Wages

- Non-wage employment conditions

www.ecasa.co.za | SA Electrical Contractor September-October 2022




